


petitioh for the relief sought herein was authorized by unanimous consent of the trustees of
Petitioner at a regular meeting,.

2. Petitioner seeks to remove thé body of an historical figure known as the Leather Man (the
“Decedent”) from a grave site located close to New York State Route 9, which site lies at least
partially beneath a service road entering the cemetery. The Decedent had been interred in 1889
as an indigent personin a paﬁper’s grave at tfle edge of the cemetery property at the expense of
the County of Westchester. The remains -of the Decedent after removal will be reburied by
Petitioner in a gravesite in the main portion of the cemetery in a safer and more dignified setting.
3. Pursuant to Not-for-Profit Corporations Law Section 1510, the persons interested in this
proceeding and who must consent in writing {(except as otherwise noted) to the removal of the
remains are (i) the cemetery owner (whose consent need not be in writing), (ii) the burial plot
owners, (iii) the surviving spouse of the decedent, (iv) the children of full age of the decedent
and (v) the parents of the decedent. Petitioner owns the cemetery and both burial plots. Upon
information and belief, the Decedent died in 1889, was not married, had no children and the
parents of the decedent are not living. See the affidavit of Dan W. Deluca (the “Deluca
Affidavit”) attached as Exhibit 1 as support for Petitioner’s contention that no other persons are
interested in the within broceeding. Therefore, Petitioner is the sole person interested in this
proceeding and Petitioner hereby consents to the removal and reburial of the remains. )

4. The ground in which the Decedent is buried is not consecrated; the proposed plot for
reburial is consecrated ground and is owned by Petitioner. Petitioner has no knowledge of any
religious preference of the Décedent.

5. The location of the Decedent’s grave is close to the busy state highway known as



Route 9. Because of the popularity of the grave location as a site of local historical interest, the
numerous persons who visit the grave site and its proximity to the highway, Petitioner cites the
public health and safety as the primary basis for requesting an order permitting the relocation of
the Decedent’s remains. See the affidavit of Bernard Adler attached hereto as Exhibit 2 as
support for Petitioner’s allegation that the-public‘health and safety would be served by removal
of the Decedent’s remains. See the affidavits of Cathy Crisfield and John Lee, attached
respectively as Exhibits 3 and 4, as support for the allegation that the grave site is a site of local
historical iﬁterest and is a popular stop»on guided and self-guided tours of Sparta Cemetery.

6. The missiou of the Society pursuant to its bylaws is to promdte the public interest in
historical and genealogical matters. Petitioner respectfully submits that such interest will be
served by forensic and DNA testing of the Decedent’s remains.

7. Upon removal, Petitioner would be a person authorized or under obligation to dispose of
the body pursuant to Public Health Law Section 4301(h) and is permitted to make anatomical
gifté which, in this instance, would consist of a small amount of bone tissue and/or a molar tooth.
There are no living persons WIth a priority over Petifi011er pu‘isuant 'to said Section 4301 with
respect to making or prohibiting any such anatomical gift from Decedent’s remains. See the
Deluca Affidavit at Exhibit 1 for the basis of Petitioner’s belief tl{at no persons have a prior right
to Petitioner to make or prohibit such an anatomical gift. Petitioner has no knowledge that any
such anatomical gift would be contrary to the religious or moral beliefs of the Decedent.

8. In fulfillment of its stated mission, Petitioner seeks to conduct various forensic and '
genealogical tests on the remains of Decedent and has engaged a prominent anthropologist and
his team to perform such tests. Forensic testing will not result in any harm to the remains

examined and largely will be conducted at the grave site, after which testing such remains will be



reburied; DNA testing will result in the destruction of a small amount of tooth or bone tissue,
estimated at four grams of mass, and will be conducted at a laboratory in conformity with Public
Health Law Section 4302. See the affidavit of Dr. Nicholas Bellantont attached hereto as Exhibit
5 for a description of the testing to be conducted. It is anticipated that the entirety of time for
removal, testing, analysis and reburial may take up to one year. To ensure that the Petitioner
complies with all legal requirements, Petitioner has assigned one of its members to oversee the
proposed removal. Such member, George. Camp of Dorsey Funeral Home of Ossining, New
Yorlk, is a funeral director licensed by the State of New York and, as such, haé the authority and
the means to remove, store, transport and rebury the Decedent’s remains.

WHEREFORE, Petitioner requests an order permitting and directing:

(1) the removal of the remains of the Decedent from his present burial location in Sparta
Cemetery for the purposes of improving the public health and safety;

(2) for the purposes of expanding the historical record, testing including and limited to
(a) forensic gross morphological evaluation of the biological life history of Decedent, to be
performed within the cemetery without the destruction of remains, after which testing the
remains will be reburied; (b) a CT scan of the skull for the pui'poses of three-dimensional
imaging of the c1'aﬁjo-facial features for a rgconstruction of the Decedent’s face, without the
destruction of the skull, after which testing the remains will be reburied; and (c) DNA testing of
a molar and/or a fragment of large bone, preferable from the femur and weighing approximately
4 grams, which will involve the destruction of such dental and/or bone tissue submitted for
testing, so as to determine the Decedent’s ancestry; and (d) stable carbon isotope and trace
element analysis to determine the diet of the Decedenf which will involve the destruction of such

dental and/or bone tissue submitted for testing; and



(3) reburial of the remains at Sparta Cemetery in an api:ropriatc location away from New
York State Route 9;
with the foregoing to be completed within one year.
OSSINING HISTORICAL SOCIETY MUSEUM

October /3, 2010 %W \/ |
Ossining, New York By: '

' NORMAN T. MacDONALD, President |
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SUPREME COURT, STATE OF NEW YORK
COUNTY OF WESTCHESTER

X
In the Matter of the Application of the
Ossining Historical Society Museum
for an order pursuant to
Not-for-Profit Corporations Law

Section 1510.

X

Followirg is the affidavit of Dan W. DeLuca.
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STATE OF CONNECTICUT ) -
' ) ss.: FAledeEN

COUNTY OF NEW MAVEN )
DAN W. DELUCA, residing at 64 Linsley Ave, Meriden CT, being duly sworn, deposes and says:

I am an historian, retired teacher, genealogist. I am the author of The Old Leather Man, considered by
many the definitive work on the subject of an individual who was well known throughout Westchester
and Fairfield counties during the latter half of the 19" Century, having researched the subject for over
twenty years.

I have been informed by Norman MacDonald, President of the Ossining Historical Society that the
Society intends to remove the remains of the “Leather Man”, a mysterious person of historical interest
from Sparta Cemetery and rebury said remains in another location within the said cemetery so as to
protect the health and safety of the public.

The Old Leather Man was mysterious, forlorn-looking character who became legend when he was

alive and after he died on or about March 20, 1889 the legend of him continued to grow. He has never
been legally identified, and his real identity remains a mystery. It’s been 121 years since his death and
the historical interest in him has never faded. : v

Based on my extensive research, it is my opinion that the Leather Man was not married and did not
father any children. '

I make this affidavit in support of the petition of the Ossining Historical Society to New York State
Supreme Court, Westchester County, to exhume the body of the Leatherman for reasons of public
safety and to conduct forensic and DNA analysis of his remains so as to better carry out its mission of
preserving sites of local historical interest and educating the public on matters of local history.

IS SIN

DAN W. DELUCA

Sworn to before me this
1497 day of June, 2010.

L m
NOTARY PUBLIC—" '
My commission expites:  ;//70//2
Stamp/Seal '
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STATE OF NEW YORK | )
COUNTY OF WESTCHESTER g >

BERNARD ADLER, being duly sworn, hereby deposes and, under penalties of
perjury, states as follows:

1. My name is Bernard Adler. I am the Founder and President of Adler
Consulting, Transportation Planning & Traffic Engineering, PLLC, located at 235 Main Street,
White Plains, New York 10601-2401. |

2. This Affidavit is submitted in support of Petitioner’s request to exhume
the body of an individual known as “the Leather Man” from a grave situated approximately 20

feet in from the edge of the roadway on US Route 9 in the Village of Ossining.

Qualifications

3. I received a Bachelor of Electrical Engineering degree from the City
College of New York in 1962, an M.S. in Electrical Engineering from Polytechnic Institute of
Brooklyn in 1966, and an M.S. in Management Engineering from Long Island University in
¥
(v
oY o/



1970. 1 have successfully completed postgraduate courses in Management Sciences at the
Stevens Institute of Technology. I am a Professional Engineer registered in New York, New
j ersey and Connecticut. (A copy of my resume is éttached hereto as Adler Exhibit "J™).

4, From 1979 through 1987, I was Commissioner of Traffic for flle City of
White Plains, New York, during its rapid expansion. In that capacity, I was responsible for the
design, maintenance and operation of the City's central traffic control system, and provided
guidance to the Mayor and Common Council on matters affecting the welfare of the public with
respect to traffic.

5. I am also a Fellow of the Institute of Transportation Engineers ("ITE"), a
past member of ITE's International Board of Direction, a past President of the Metropolitan
Section of ITE, and I have served on many committees at the International, District and Section
levels. I served as General Chairman of ITE's 57" Annual Meeting held in New York City in
1987.

6. I am also a member of other professional societies, the author of many
published papers, and formerly an Adjunct Assistant Professor of Civil Engineering at
Manhattan College, Riverdale, New York.

7. I have served both the public and ijl'ivate sector in traffic and
transportation for over forty (40) years.

8. I established Adler Consulting, Transportation Planning & Traffic
Engineering, PLLC ("Adler Consulting™), in 1991. Adler Consulting is located in White Plains,
New York and provides professional engineering services in the areas of Transbértation Planning

and Traffic Engineering.



9. Adler Consulting specializes in traffic impact analyses, traffic safety
studies, transportation planning, highway corridor studies, intelligent transportation systems
("ITS"), traffic signal design, environmental impact statements, pedestrian analyses and other

services related to traffic and transportation.

10.  Our highly trained and skilled professional staff has experience
supervising and conducting environmental impact assessments, traffic safety studies,
transportation planning studies, highway and traffic signal design, and traffic impact and

monitoring studies for both the public and private sectors. Our staff also has experience in

evaluating and deploying ITS technology.

11. Additionally, I have regularly testified as an expert witness, lectured on
traffic engineering and submitted written affidavits within my area of expertise in proceedings

before numerous municipal governing bodies.

Supporting Documents

12.  In evaluating the petitioner’s request, representatives of my firm contacted
the New York State Department of Transportation (“NYS DOT?) for all documents pertaining to
the section of US Route 9 which abuts the Sparta Cemetery in which the individual, known as

the Leather Man, is reputed to be buried.

13. The NYSDOT provided me with pages 532 and 533 of the Laws of the

Colony of New York (attached as Adler Exhibit “A”) indicating the establishment of the original ‘

road which now constitutes US Route 9 and a construction document, “Sheet No. 2. Route 2 —



Sec-7”, (attached as Adler Exhibit “B™) depicting US Route 9 between Station 1196 and lbl 99
adjacent to the Sparta Cemétery in the Village of Ossining.

14. I also reviewed records of burial headstones at Sparta Cemetery compiled
by Jean Ann Orser Lupinetti and posted atb http://www.rootsweb.ancestry.com/~
nywestch/cemetery/spartaQ1 (Adler Exhibit “C*).

15.  Daily traffic volumes contained in the NYS DOT 2008 Traffic volume
report were also reviewed (Adler Exhibit “D”).

16.  Finally, I and a member of the professional Staff at Adler Consulting also
visited the site of the Leather Man’s grave at Spartd Cemetery, in the Village of Ossining, to

document the salient features as they relate to road safety.

Findings of Fact

17.  The Laws of the C01ony of New York indicate that an Act was passed on
June 19, 1703 “for the better Laying out, ascertaining, Repairing and_ preserving the Publick
Comon and General highways” within the colony (Adlér Exhibit “A” -Laws of the Colony of
New York at page 532). |

18.  The Act of 1703 set forth that “one other Publick Comon General
Highway to Extend from Kings Bridge in the County of West Chester ﬂ1ro the same County of
West Chester Dutchess County and the County of Albany the breadth of four Rod English
Méasure at the least to be Continue and remain fc;r ever thé Publick Common General Road and
Highway” (Adler Exhibit “A” - Laws of the Colony of New York at page 533).

19. According to the Act of 1703, the width of the public right-of-way was to

be set at four (4) English Rods.



20.  One English Rod is the equivalent of 16.5 feet, making the stated width of
the right-of-way of the aforementioned roadway 66 feet.

21.v Sparta Cemetery was, according to the attached photograph (Adler Exhibit
“E”) of a sign at the cemetery, established in 1764, with the burial of one Sarah Ledew in that
year being oldest recorded burial, as compiled by Jean Ann Orser Lupinetti (see attached Adler
Exhibit “C™).

22.  The July 12, 1/‘912 construction drawing (Adler Exhibit “B™) provided by
the NYS DOT is of US Route 9, in that it shows the roadway running immediately on the east
side of S.parta Cemetery, in the Town of Ossining, juét as it does today.

23.  The construction drawing depicts a 66-foot wide right-of-way running

along the east side of Sparta Cemetery.

24.  An inspection of US Route 9 and the Sparta Cemetery revealed that the
roadbed on US Route 9 is approximately 36 feet wide and supports one lane of travel in each
direction in front of the cemetery (immediately to the south of the cemetery, US Route 9 is
striped to provide two lanes of travel in either direction — See attached Adler Exhibit “F™).

25.  No shoulders are provided on th‘e roadway and immediately to the north of |
the cemetery there is a painted median in the center of the roadway, Which places the two travel
lanes on the outside of the roadway.

| 26.  The NYS DOT Traffic Volume Report indicates that approximately
16,000 vehicles per day passed Sparta Cemetery on US Route 9 in 2008 (Adler Exhibit “D™).
27.  This translates to approximately 15 cars per minute passing next to the

driveway in the southbound direction during the busiest hour,



28. A dry stone wall, which can be seen in the attached photograph (Adler
Exhibit “F”), marks a physical boundary between the cemetery and the public highway which is
located 18 feet from the edge of the road.

29. A 10-foot wide driveway enters the cemetery at its south end from US
Route 9. The driveway is roughly paved with asphalt and slopes toward the roadway at a grade
of approximately 10 percent (see Adler Exhibit “G™).

30. The Americans with Disabilities Act Accessibility Guidelines
recommends a maximum 510pe of 8.33 percent on sidewalks. -

31.  The center of the driveway has a thin coating of moss and the entire
driveway is leaf-covered in the fall.

32.  The cemetery driveway is only visible to southbound motorists (motorists
closest to the cemetery) for a distance of 235 feet (see Adler Exhibit “H”).

33.  The posted speed limit on this section of US Route 9 is 40 mph.

34, For a 40-mph roadway, the minimum stopping sight distance
recommended by the American Association of State Highway and Transportation Officials in
their publication, A Policy on the Geometric Design of Highways and Streets, 2004 Edition, is
305 feet.

35.  The driveway is visible to southbound motorists on US Route 9 for a
- distance considerably less (75 feet less) than the minimum value recommended by the American
Association of State Highway and Transportation Officials.

36.  On the easternmost side of the cemetery, there is a headstone for one Jules
Bourglay, aka the Leather Man, located on the south side of the driveway a distance of 20 feet

from the traveled edge of US Route 9 (see Adler Exhibit “J7).



37.  Mr. John Lee, residing on Liberty Street in Ossining, NY, has testified that
he has lead groups of elementary students, senior citizens and other persons on tours of the
cemetery for over 30 years and that he includes the Leather Man’s gravesite on every tour.

38.  Ms. Cathy Cusfield, residing on Charter Circle, Ossining, NY, has
testified that she has led groups of elementary students, local troops of Boy Scouts and numerous
other persons on tours of the Sparta Cemetery for over ten years and that the grave of the Leather

Man is a regular stop on such tours.

Professional Opinion

39.  The Act of 1703 describes the New York to Albany Post Road (as US
Route 9 is still known today immediafely to the south of Sparta Cemetery, in the Town of Mount
Pleasant).

40.  The Albany Post Road had a designated right-of-way of 66 feet.

4].  The width of the right-of-way of on US Rout¢ 9 by Sparta Cemetery, as
measured from the July 20, 1912 NYS DO’f construction drawing, is also 66 feet.

42.  These two pieces of information lead me to conclude that theb US Route 9
has a right-of-way width of at Ieaét 66 feet immediately adjacent to the Bourglay gravesite.

43.  If the 36-foot wide roadbed is centered in the 66-foot right-of-way, the
right-of-way extends 5 feet on either side of the edge of the road.

44.  If the dry stone wall at the edge of ’;he cemetery marks the edge of the
highway boundary, the right-of-way extends 18 feet from the edge of the road on its west

(cemetery) side.



45.  Since the Bourglay headstone lies 20 feet from the edge of the road, it is
most likely located between two (2) and five (5) feet from the highway boundary.

46.  Depending on the orientation of the body at the headstone (perpendicular,
parallel or otherwise), the grave may extend into the public right of way.

47. At approximateiy 10 percent, the slopé on the driveway adjacent to the
gravesite is greater than the 8.33 percent recommended by the Americans with Disabilities Act
Accessibility Guidelines. .

48.  The center of the d{iveway is moss dovered and the entire drivev\;ay is
covered with leaves in the fali.
| 49.  When wet, lea?es and moss are slick and, particularly on a sloping grade,
Can present difficulty for standing and walking, especially for the elderly.

50.  Groups of children are more active than adults and are sometimes prone to
actions leading to sudden movements which could also present a slipping hazard.

51.  The driveway slopes toward US Route 9 where there is no shoulder to |

- separate traffic from the driveway and where the sight distance is considel'aﬁly less than the 305 |
feet recommended by the American Association of State Higllway and Transportation Ofﬁciais;

52.  Larger groups stopping at the Leather Man gravesite will extend into the
public right-of-way and closer to the road. |

53. It is foreseeable that an individual could slip and fall on the slopihg
driveway by the gravesite, particularly when the ground is wet. |

54.  Ifina larger group, it is possible this could occur cloée to the road and that

the individual could roll the short distance downhill into the road.



55. In such a circumstance, with the absence of a shoulder to separate traffic
from the edge of the road and with visibility less than the recommended value, the potential
exists fovr a visitor to the gravesite to be struck by a passing vehicle.

56.  Because of the heavy volumes traveling on US Route 9, the poséibility of
an incident occurring is greater.

57.  If the grave were relocated more centrally in the graveyard, this risk would

be all but eliminated.

Conclusion

58.  US Route 9 is a busy public highway.

59.  The Leather Man grave abuts the cemetery’s driveway adjacent to the
higliWay boundary and the driveway slopes to the edge of the road at a grade exceeding the
maximum valued recommended by the Americans with Disabilities Act Accessibility
Guidelines.

60.  During certain times of the year and under certain weather conditions, the
driveway can be slippery.

61.  The Leather Man gravesite is frequently the subject of tours.

62.  The potential exists, ﬁarticularly for group tours in the fall or when it is

wet or icy, for an individual to fall and roll into the roadway.

63.  Less than the recommended minimum distance is provided to the
driveway for southbound traffic on US Route 9 to allow vehicles to stop safely upon

encountering such an occurrence.



64.  If the Leather Man gravesite is relocated more centrally in the cemetery,

the risk that someone will fall while visiting the gravesite and be struck by a passing vehicle will

be all but eliminated.

/,////

Bernard Adler, P.E.

Sworn to before; me this
% Octeber
G Day of-September, 2010

/ ey
/ L

.~ Notary Public

JOANNE PRICE
Notary Public, State of New York
No. 01 PHGO460(}7
Qualified in Dutchess County
Commission Expires August 7, 20 | J

10



e e Fy
a -
t el .

rud ], )b

2 Adler Exhibit A - feerlfn
/QST SEOAD 4*0ds = bb i)

332 LAWS OF THE COLONY OF XEW YOREK. _ : : .
. L ” , LAWS OF TIHE COLONY O NEW YORK. 638
of lier distressed subjeets may Tuke Uicir speedy and due effect o . ' e
LEE it therefore Dechrd & Enacted by his: Excellency the, * . . for ever the L'ublick Comen General Road and highway fiom the -
"% Governour by and with the advice and ©onsent of her Majles., . % satd City of New York to the adjacent Collon 5 of CouncelleGte;is',
Councill ande the Ceneralt Assvinbly of this Collony & it Is hereby Aud ulso one other 1'ublick Comon and Geperal Higlivay fo vt
declaved and Enactedrby the luthovity of the Same that the Extend from the fferry in Kings County thre’ the sume C’otiﬁf;—' e
eall Proveedings and Dvosccations, for the Same feigned ond Queens Conuty and the County of Suifolk of the smne breadih of, S
pretended Crimes and Misdemecanors ave & were undne and': flour Rod English Measure at the Least to be Comtinue yand R
Hlegall and lhe Judgement and Judgements, séntence and sen- Remain for ever the Publick Comon General Rond and lllgii“\\ih ;o
tences, aygainst the Saik Coll Payaed and Aldevman ITutching from the Ty aforesaid to the Town of East IIampton in The 9;'
and all and every mafler and thing relateing thercunto are 5g County of Suffollz. .And one other I'nblick Comon General Bigh-
Reversed amuniled apd made void and of no eflect-to all Intents, ~bway to Extend fram Kings Bridge in the Conuty of TWest Chegter
Conetructions, and urposes whatsoever and the Bafd Nicholas- b #hro! thegame Coundy of West Chester Dutelioss County and 1
Dayard and John ITutchins leveby are and arve decldved and . ,‘&‘ County of Albany.of cadil 0f Four.od] My
hereby Fnacted to be as to their Houour and Preperty in the same - S Lat the Tinst to. he-C i e
state Right and Condition as it no such Prosccution, Tiyall, - | , .
Judgiment, or sentence liad Leen. . o Y 3 : 0~
Al to i end {hat right may be done to the Bald Collonell. ™ -, Ther-IBIl T L{
Bayu. ¢ nud Mderman Huteling and to the Intent thnt the ) ' A the Southerly Bounds of the Connts Orn 3 obgr u
Memory of these maiters may be put inte perpetunll Oblivien ‘ @ Bume County of (gl._u_ugc_ to t:]tn,eﬂ;:emgft‘;-.ng gl?;:"ge'og;? th: 2
and that such ¢vill Practices and Proccedings may not hercafter . ¢ I v YAlbany of the breadtl of foyr Dod. wgish Measure b ¢ tio iy i
e brought into MExample to the prejudice of any person or per- A . % te be Continue and remain Tap ois he Pu-l;llck Com¥a ; 9},% ‘
sui whatsoever, BEE it further Eoacted by the authority afore ;| HE Road and highway from t "“' boundx of the cd‘f;{?f- Sl
¥nfd (hat all Judgements & sentenees, récords Process and Pro- A8 - [Otange aforesaid to the City of Albany & from 'thencé ta tl:e‘?
ceedings and all other matters and things®relateing thereunto : .- VTown of Schanectady fo (he Connty of Albany afonﬁinif'fginazl‘{
Le wholly obliterated cuncetled nod ulterly distroyed, any Laty o " aiso one other Publick Comon Genetal Road and highwa ,; th S
statute or Cusiwune to the Contraty in-any wisé notwithstanding: Couuty .of Richmond from the flerry at the \\-ﬁmui"'ﬁ@: >
. IR Rt ,J ) g thro' the said Couvnty to Billups point over ag: 0Y _—
s [COAPTER 131 < a7 R%7 Province of East new Jarsey,  © o o o0 nst Amboytathe o
& [Chapter 131, of Livinzston & Swlth and Yan Schanek, where the title S And be-It further Enacted by the Authority aforesz!ld T A
ouly s printed - there shall be Comon T o Y dalvnd e " -5

Daskett, p. 63. Coutinuted Ly chapter 154}

AN ACT for the Taying out I'(.egulateing
Clearing and preserving Publick Coinon hig,h"-

ways thro'out this Colony,

Crinted tn full in Briuley's Bradford, pp. 222, 2506;

readth of flopr. Bads Enalish neasy
‘ _Lowns and. Vilvees within: Uils-Colloy
iolr next Contfxuous Towns aud Villages and it Toyw
or Village to annther as to the severil and respective publick O
Comon and General Roads and iglivvays before mentioned and Y2

| (Passed, June 10, 1703

L.

Tor thie belter Laying out ascertaining, Repalving and pre-
strvhig the Publick Comon and General highways within tbis - 7
Le it Enacted by the Govr. Counceil and Genernl Assem- ...
iy of this Coluny and Ly the Authority of the same. ‘That there - 4.
he'lid ont preserved and kept for ever In good and Suficlent : '
TNepalr one Tublick Coman & General bighway to Extend from ' -8"
he now Scite of the Cily of New York thio' the City and County
of New Yok and (he Counly of West Chester of {he breadth of
S ’;_thg bg Confinue and remain

Colany,

/i

Tonr Rad Fnedish Measui ALY
IR }\(‘J‘lzl_‘ = IL suie t"l'l‘ﬂ»-

s

1.9 Such Convenfent Iy nding places in each respeetive Town &

Village where thein respective Scituacons will afford and require

it for the better & casier Transportacon of goods and the Com.

Mmodious passing of Travellers as Direct and Convenlent as {he
Cireumsinnces of Place will admit of at the direccons of -the

Commrs, respeciively hereafter menconed. D

' And be it furr.l-h'cfr Ewacted by the Aulborify aforesaid ift’nn\'q

: ?-?"R"n or persons from and after the Puldicacon hercof shall©
vdle Bark or Cutt down any Liveing Tree. or Trees Stakiding

- ;r;g Qrowing in any Comon and publick Road or highway almﬁ?&or

dd out or now Comonly wsed as Suneh or that 11cncaftéi"f?i§g}1}j“‘"

» . ““3;.‘ ! (:1§

b




Adler Exhibit

! . A2
- ‘: N ot "ap!ﬂ&'

s - LT “tag . .

L
i

\

g

LY

JE WLIJ&%I‘~3,<'€ Osswvmpe
. o : 3 ’
Town o Ossirie l

.

IEIE 7 T\« CORITMES LT
i SImIRrBrTY

]

- - .. Y COC AL T T PP

~ENRERY R EEITETT T T e

R AT AN UGRTRR N R IAITLIRE Manvom : i
‘ R ’

\

I



Iy ,
AT £ Shesard i S )
T | f ; Soarkr Cemerery 3 —
. H - . »
=y S ¢ »
LTS8 _@J" St om q

SASISYy

LT

P, ==
> ;g O O g

L) 7 Gto )

. ' 25 s2or 7
¢ 7 o . emor
[ - i -—- ) B
SH{ g R
bk /
U A4 " .
Wiy ER Plorsen
oG .
BN o
5y
- [L“ 2oy /B08 : !
a————— J l —_‘--—-,E_l,__,:'v 1 ﬂ=",‘,;
¥
)
¥ Sehrmab

A
SOk,

|
N N o 4 &
P . , § r 3
i R g Y 3 3
A i3 708 zer rZoF rzog o

L2 LA LT



NYGenWeb Westchester C ty Sparta Cemetery Adle  xhibit C Page | of 4

- Search billions of records on Ancestry.com
First Name Last Name i?gg‘q‘[g

p ks

- NYGenWeb
Westchester County, NY

Sandstones of Sparta Cemetery
Ossining, NY '

Compiled by Jean Ann Orser Lupinetti

The following are all the "redstones” or "sandstones" that are readable in the Sparta Cemetery in
Ossining, NY. Sandstones are usually the oldest gravestones in Westchester County cemeteries
(slate stones are older in New England). Redstones or. sandstones are also called brownstones.
Their writings can deteriorate quickly from nature's elements causing internal stresses on the
stones. Stones that are 200 years old can appear perfect one day and the next day the entire face
on the stone can "let go" and the entire inscription on the stone is lost forever. The spelling on the
-stones have not been corrected in the transcription which follows. They were recorded as they

appear.

SURNAME | Given Name || Death Date [|[Ageat || Miscellaneous (Parents, Spouses,
Death Epitaphs, Etc.)
Comments in Italics
ANDEM Benjamin 08-13-1805 1y3m10d Son of Moses and Sarah Andem
Franklin ' ‘
|ARNOLD Hannah 05-08-1794 (| 15y9m21d | Daughter of William and Mary Amnold

“The pale consumption gave the fatal blow
Thy effect mortal tho the desease was slow
With lingering pains death found me sore
oppress'd

Pity'd my sighs and kindly gave rest."

ARNOLD Mary - [|08-23-1798 ||47y12d Wife of William Arnold (stone gone)
BISHOP Jane 10-11-1806 68y7m21y | (stone damaged)
BISHOP John 04-02-1811 || 1 2y10m6éd | Son of John & Sarah Bishop
BISHOP Mary 09-01-1801 {|8y13d Daughter of John & Sarah Bishop
BISHOP Thomas 01-20-1797 Bbrn 04-11-1728
BROWN Abraham 01-03-1805 {|25y3m Haste my beloved fetch my soul

‘ Up to the blest abode

Fly for my spirit longs to see
My Saviour and my God.

http://www .rootsweb.ancestry.com/~nywestch/cemetery/sparta01.htm 9/10/2010



——-? LEDEW Sarah 08-15-1764 || 5y7m11d Born 04-26-1759 * ( * = family plot in

NYGenWeb Westchester Co 7 Sparta Cemetery Page 2 of 4

BUYLEA John 05-22-1775 || 3y1m27d Born 03-25-1772
Son of John & Susanah

DONNELLY || James ~108-26-1792 {i6m Son of Peter & Nancy Donnelly

Calm resignation crown'd
his latest hours
While death stood ready to arrest the
powers
Of flesh & blood
The mind serene & free
Bound for the joys
of im{mortality) ?

FISHER Benjaman 08-17-1803 |17y Haste my beloved and remove these
interposing days

Then shall my pashion all --------
And all by powers be praised ?

GRAYSON Joseph 08-30-1796 | 16y
HORTON [ Sophia 05-05-1803 (|73y . [(stone damaged)

HUNT Arnold 11-14-1792 || 69y {I'Ye dying sons of men
: The gospel's voice attend

LADEW Abraham 06-27-177? || ?y?m15d Husband of Anna Ladew (epifaph
worn)*

LADEW || Anna 12-25-1795 ||68y10m25d || Wife of Abraham Ladew *

LADUE Abraham 10-21-1774 || (5y23d) Born 09-28-1769 (this was stone
damaged by the cannon ball fired

from the Vulture Sept. 1780) (stone
gone) *

LEDEW Daniel 11-15-1772 || 78y Born 1694 *
LEDEW Mary 05-10-1773 || 78y Born 1695 *

wall} This is oldest stone in
cemetery.

Mc CREERY [l Anney 06-18-1804 [ 73y9m18d || How lov'd how fair how valu'd once
avails thee not

To whome related or by whome
begot

A heap of dust alone remains with
thee »

Tis' all thou art & all proud shal ----

(stone damaged)
MERRIT Bartholomew | 01-28-1799 [ 19y8m28d || Son of Abraham & Elizabeth Merrit
MERRITT  ||Samuel 10-03-1803 ||8dy (stone damaged)

httn-/fwww. rootsweb.ancestrv.com/~nvwestch/cemetery/sparta01.htm 9/10/2010
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Adler COIlSlllﬁllg, Transportation Planning & Traffic Engineering, PLLC

Bernard Adler, P.E.
Page 2

Commissioner of Traffic, The City of White Plains, N.Y., 1979-1987. During a period of
major redevelopment, Mr. Adler:

Implemented innovative programs, including: New York States first computerized -
network traffic control system; overhead street name signs; energy conservation
programs; and, a fire preferential routing system.

Managed the design, installation, maintenance and operation of all traffic contro]
devices for the control of pedestrian and vehicular traffic, including signs, signals and

pavement markings.

Coordinated with other planning agencies of the City for traffic and transportation
needs of the present and future. ’ '

‘Studied and recommended the location and use of on-street parking meters for

regulation of traffic.

Advised the Mayor, Common Council and other agencies of the government as to the
City's traffic requirements regarding the welfare of the public with respect to traffic.

Exercised supervision, jurisdiction and control of the Department of Traffic and its
operations and functions, records and files of approximately 20 personnel and their

discipline.

Directed and supervised the expenditure of all monies appropriated to the
Department of Traffic.

Served as Secretary to the White Plains Traffic Commission.

Professional Organizations:

Fellow Institute of Transportation Engineers (ITE)
Member National Society of Professional Engineers
Member Transportation Research Board:

Motorists Services Committee, A3B0S, 1970-1988
Advisory Panel on "Urban Pedestrian Traffic Control" (17-11)

Member The Institute of Electrical and Electronics Engineers, Inc.



Adler Consulting,

Transportation Planning & Traffic Engineering, PLLC

Bernard Adler, P.E.
Page 3

ITE - METROPOLITAN SECTION OF NEW YORK & NEW JERSEY

Director
President
Vice President
Secretary/Treasurer
Chairman
Chairman
ITE - INTERNATIONAL
Member
General Chajrman
Chairman
Member
Member
Member
Member
Member

- Member
Chairman
Assistant Chairman
Editor
ITE - DISTRICT ONE
Chairman
Chairman
Chairman
Chairman

Awards and Listings:

1986, 1987

1985

1984

1983

Equal Opportunity Program Committee, 1977
School Coordination Committee, 1976

Board of Direction, 1986-1989

57th Annual Meeting, New York City, August 1987
Annual Meeting Committee, 1988, 1989 '
Philanthropic Steering and Advisory Committee, 1990/91
1992 Nominations Committee

Annual Meeting Committee, 1987

Budget Committee, 1989

International Districts (7 & 8) Committee, 1987
Transportation Achievement Award Committee, 1986
Systems Planning Division, Department 6, 1985
1979-1980 :

CCSAG Newsletter, Volume 2, Number 4, December 1979

Annual Meetings Committee, 1984
1983 Annual Meeting

Career Guidance Committee, 1981
Technical Committee, 1978-1979

"QOutstanding Engineer in Government", Westchester Chapter, New York State Society of
Professional Engineers, February 1981.

"Commendation for Design Excellence", for conduct of "Neighborhood Traffic Studies”,
national competition sponsored jointly by the U.S. Department of Transportation and the
National Endowment for the Arts October, 1981. ’

Biography included in Who's Who in the East, 1983/1984, 1986/1987.

"Distinguished Service Award", District One, Institute of Transportation Engineers, 1986.

"Ivor S. Wisepart Transportation Engineer Award", Metropolitan Section of New York and
New Jersey, Institute of Transportation Engineers, 1989 '
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Following is the affidavit of John Lee.
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STATE OF NEW YORK )
' ) ss.:

COUNTY OF WESTCHESTER )
JOHN LEE, residing at 11 Liberty Street, Ossining, N'Y, being duly sworn, deposes and says:

[ am a member of the Jug Tavern of Sparta, Inc. and Ossining Historical Society, both domestic Not-
for-Profit corporations chartered by the New York State Board of Regents, and have led public tours of
the historic Sparta Cemetery, a local cemetery with graves dating to the colonial era, for over thirty

years.

During my time giving tours of Sparta Cemetery, I have led groups of elementary students, senior
citizens and numerous other persons.

One site of interest on such tours is the grave of the Leather Man, a figure of historical interest in
Westchester and Fairfield Counties. I have never failed to include the gravesﬂe on any of the tours of

the cemetery I have conducted.

The Leather Man grave is located in an area of the cemetery with a fairly steep slope downwards
toward New York State Route 9 and such grave site is in close proximity to the edge of the right of
way. I note to the Court that I have observed both young children and the elderly finding it
challenging to safely navigate the area around the grave site as the footing can be slippery and

hazardous.

I make this affidavit in support of the petition of the Ossining Historical Society to exhume the body of
the Leather Man for reasons of public safety and to conduct forensic and DNA analysis of his remains
so as to better carry out its mission of preserving sites of local historical interest and educating the

public on matters of local history.
JOHN LEE // v

SWOI‘I‘l(tO before me this
&7 day of July, 2010.
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SUPREME COURT, STATE OF NEW YORK
COUNTY OF WESTCHESTER

X
In the Matter of the Application of the
Ossining Historical Society Muséum
for an order pursuant to
Not-for-Profit Corporations Law

Section 1510.

X

Following is the affidavit of Cathy Crisfield.

The balance of this page is intentionally left blank.
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STATE OF NEW YORK )
’ ) ss.

COUNTY OF WESTCHESTER )

CATHY CRISFIELD, residing at Charter Circle, Ossining, NY, being duly sworn, deposes and
says: _

I am a member of the Ossining Historical Society and have led public tours of the lustoric Sparta
Cemetery, which dates to the time of the American Revolution, for over ten years.

During my time giving tours of Sparta Cemetery, I have led groups of elementary students, local troops
of Boy Scouts and numerous other persons

A regular stop on such tours is the grave of the Leather Man, a figure of significant local historical
interest,

The guidebook for the cemetery tour includes the Leather Man’s grave as a place of interest and, upon
information and belief, persons conducting self-guided tours outlined in the guidebook likewise stop at

the Leather Man’s grave.

The topography of the area surrounding the grave is sloped toward New York State Route 9 and at
times the ground is mossy and slippery. In my experience the footing for pedestrians can be
hazardous.

I make this affidavit in support of the petition of the Ossining Historical Society to exhume the body of
the Leather Man for reasons of public safety and to conduct forensic and DNA analysis of his remains
so as to better carry out its mission of preserving sites of local historical interest and educating the
public on matters of local history.

el et
CATHY CRISFIE’LD

Swoul to before me this
27 day of September, 2010.

.'i .. 4 ;""
@-Zz\\/f Qh —
\

NOTARY PU}_?,»'LICv -

WAL Y BRWGYTE
b comnv PUBLIC, Stato of klow W
; No. 314964703
¥ Qualified In New York County
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SUPREME COURT, STATE OF NEW YORK
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Following is the affidavit of Nicholas F. Bellantoni.
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STATE OF CONNECTICUT )
) ss.:

COUNTY OF ’(P”O\JLPH\JO )

NICHOLAS F. BELLANTONI, residing at 36 Thompson Street, Newmgton, CT, being duly sworn,
deposes and says:

I serve as the State Archeologist for the State of Connecticut, and as Associate Research Professor in
Anthropology, presently affiliated with the University of Connecticut. Ihold a PhD in Anthropology
and have been state archaeologist for 22 years.

In the past, I have been associated with the exhumation of remains of Henry O’pukaha’ia, the first
Christianized Native Hawaiian; Governor Samuel Huntington, signer of the Declaration of
Independence and ten-term governor of the State of Connecticut; and Broteer Venture Smith, 18-
century African captive that bought his freedom and became a prominent businessmarn, among others,
under the auspices of my role as state archaeologist and in conjunction with descendants and historic

preservation groups representing the dead.

I have been informed by Norman MacDonald, President of the Ossining Historical Society (the
“Society™), and Dan DeLuca, published historian, that the Society intends to remove the remains of the
“Leatherman”, a mysterious person of historical interest from Sparta Cemetery and rebury said remains
in another location within the said cemetery so as to protect the health and safety of the public.

I have offered the Society to assemble a team of scientists, including myself, Dr. Valerie Andrushko,
forensic anthropologist at Southern Connecticut State University; Dr. Ronald Beckett and Dr. Gerald
Conlogue at Quinnipiac University, Dr. Linda Strausbaugh, Geneticist at the University of
Connecticut, Dr. Craig O’Connor and Heather Nelson at the New York City Medical Examiner’s
Office, as well as licensed NY funeral director, George Camp, for the purposes of exhuming said
remains and reburial of the same in a location within the Cemetery. All archaeological treatment will
be landled with the utmost professionalism and respect to the individual.

During the period said remains are disinterred, the team wishes to perform the following testing for the
purposes of expanding the historical record, subject to the availability of bone tissue samples at the

gravesite:

a) forensic gross morphological evaluation of the biological life history of the Leatherman,
including age, sex, nutrition, disease, trauma, life stress pathology, stature, among other aspects of his
life, which will be performed within the Cemetery and will not involve the destruction of remains, after
which testing the remains will be reburied,;

b) a CT scan of the skull which will permit a three-dimensional image of the cranio-facial
features for a reconstruction of his face, with such test to be performed at Quinnipiac University in



New Haven, or at a licensed New York State facility and will not involve the destruction of the skull,
after which testing the remains will be reburied; and

c) DNA testing of a molar and/or a fragment of large bone, preferable from the femur and
weighing approximately 4 grams, with such test to be performed at the Applied Genetics Laboratory at
the University of Connecticut, or at a licensed New York State facility, which will involve the
destruction of such dental and bone tissue submitted for testing. DNA will assist in the determination
of the Leatherman’s ancestry and could be used to compare with potential contemporary relatives for

future family identification; and
d) Stable carbon isotope and trace element analysis to determine the diet of the Leatherman

during his first 20 years of growth and development. This test can distinguish the differences between
European and American diets and along with DNA determine if the Leatherman was born in France or
the United States, with such test being performed at University of Southern Ontario, or at a licensed
New York State laboratory and will involve the destruction of a molar to be submitted for testing;

I make this affidavit in support of the petition of the Ossining Historical Society to exhume the body of
the Leatherman for reasons of public safety and to conduct forensic and DNA analysis of his remains
S0 as to better carry out its mission of preserving sites of local historical interest and educating the

public on matters of local history.

= R
= /4///{/&; T 4’ -

) ~"NICHOLAS BELLANTONI

Sworn to before me this
o= day of June, 2010.

/ .
AR YU
NOTARY PUBLIC ~
SLAINE MORZANSONM
NOTARY PUBLIL
Y COMMISSION EXPIRES - UBJ\Z;

[0



SUPREME COURT, STATE OF NEW
YORK, COUNTY OF WESTCHESTER

In the Matter of the
Application of the Ossining
Historical Society Museum
for an order pursuant to
Not-for-Profit Corporations
Law Section 1510. '

VERIFIED PETITION

David J. Bamonte
Attorney at Law
. 540 N. State Road
Briarcliff Manor, NY 10510
(914)941-0600




